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John Brogden on UrbanGrowth NSW: “This is not a rebadged Landcom”
by Tina Perinotto
12 September 2012 – Landcom chairman John Brogden last Friday laid out an ambitious roadmap for the NSW state government land agency, soon to transition to
UrbanGrowth NSW.

The former NSW Liberal leader made it clear that
the development industry was crucial to the state
and the agency would do all it could to facilitate
faster urban growth.
“It is development and infrastructure that are the
undoubted and unparalleled drivers of economic
growth in NSW,” Mr Brogden said.
Speaking before more than 500 people at a
Property Council of Australia lunch Mr Brogden
said UrbanGrowth NSW would recognise this in
a restructure that would see the agency become
more a facilitator of residential development in
NSW rather than a player.
Key would be major site amalgamations and
smoothing the way for development for the
private sector. It would also help co-ordinate
infrastructure delivery.

significant new approach, sites in which we have
no interest.
For example, if the upfront provision of a $2
million connection to a sewer main makes a
development area viable we could play a role by
cash flowing the connection.”

Landcom was “not a charity”, he said. No
government in the world would hand it a
$1 billion cheque.

But if retailing of land, which was a major revenue
earner, was to be wound back, the agency would
need to recoup its investment.

A panel discussion that followed included
facilitator Glenn Byers, who is executive director
of the PCA NSW Division, Lend Lease managing

Part of the new package deal for Landcom will
mean greater powers for compulsory acquisition,
in a presumed reference to recalcitrant
landowners in the north-west and south-west
development lands who refuse to sell.

But the crucial part of Mr
Brogden’s speech was the
promise to be speedy. Not
necessarily sustainable,
or affordable.

“We will play an expanded role in the provision of
infrastructure for housing,” Mr Brogden said.

Take note of the name of the Housing Supply
Sub Committee of Cabinet, he said.

“I envisage this role will see the provision of
minor capital works for our sites and, in a

It was called “not housing sustainability, not
housing affordability – but housing supply”.
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And the agency would transition out of retailing
land, so that it would cease to be a competitor to
the private sector.

Left to right: Glenn Byers; John Brogden; Denis Hickey; Brett Draffen
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director development Australia Denis Hickey and
chief executive officer development for Mirvac
Brett Draffen.
Following is an edited version of John Brogden’s
speech at the Westin Hotel.
Thank you for the invitation to speak here today
and the opportunity to use this forum to outline
the vision for UrbanGrowth NSW.
I want to start by acknowledging the critical and
significant policy role played by the PCA and the
Urban Development Institute of Australia.
The contribution of the industry in the
development of policy to increase Sydney’s
housing supply has been critical.
In 1999 when I was appointed the Shadow
Minister for what was then Urban Affairs and
Planning, this industry taught me one essential
lesson – that whilst the NSW Government
has flexibility in taxing power on business to
create economic growth, it is development
and infrastructure that are the undoubted and
unparalleled drivers of economic growth in NSW.
Hence, the government’s decision to create
a new and pragmatic agency with the power
and skills to deliver. In the current economic
environment the supply of housing is at
tipping point.
When Barry O’Farrell and Brad Hazzard
approached me in December last year to chair
Landcom, I reminded them that the first public
statement I made about Landcom when I was
NSW Liberal Leader a decade earlier was that it
had no role in the market and should be sold.
I asked them if I was the right person for the role.
So when they outlined the plan to take Landcom
from what it is today and create UrbanGrowth
NSW, I agreed.
It is a privilege to be engaged in public policy
in NSW, and exciting to do so in an area that
is a great passion for me – making Sydney the
most liveable, functional and desirable city in
the world.
Current housing market
The housing development story in Sydney is all
too familiar. Over the last 10 years underlying
housing demand has sat consistently at 25 000
homes per year.

The incremental strangulation of housing supply
was cemented with the ridiculous statement by
the then Premier Bob Carr in 2001 that “Sydney
is full”. This pronouncement, coupled with the
decision to overweight urban consolidation and
reduce supply in greater Sydney delivered a
perfect storm for housing in just five short years.
The number of lots produced in metropolitan
Sydney fell from 5380 in 2001-02 to 1723 in
2007-08, a decline of 68 per cent. At the same
time lot prices increased from $168,000 to
$265,000 – a 58 per cent increase.
Over the same period Sydney’s population grew
by 240,000 or 6 per cent.
During these five years every mainland capital in
every year produced more lots for houses than
Sydney. And the cumulative impact is startling.
Between 2001-02 and 2007-08, the total
number of lots produced were:
•
•
•
•
•

Perth – 98,000
Melbourne – 92,000
Brisbane – 63,000
Adelaide – 58,000
Sydney – just 22,000
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In coming months the government will add
further directors to both complement our existing
skills and provide additional skills in urban
renewal, property finance and development.
Today Landcom is involved in over $5 billion
worth of projects across Sydney and beyond.

And NSW has not just lagged in the detached
housing market. Fewer homes – that is
detached houses and apartments – have been
built in each year in NSW than in Victoria and
Queensland the past five years.

These range from major urban renewal with
the creation of modern inner city community at
Green Square, in partnership with Mirvac and
Leighton, to the retailing of housing lots at the
Ponds in Blacktown.

In 2010-11, there were 51,000
houses and apartments built
in Victoria, and only 31,000 in
NSW, a difference of 20,000.

But to marry together the state of the housing

Landcom’s role

In contrast, in ‘normal’ markets we represent
15 per cent of supply. We have only slightly
increased our production in the face of a massive
reduction in private sector activity due to the
ongoing global financial uncertainty.

Since its establishment as the Land Commission
of NSW in 1976, Landcom’s role has morphed
many times.
Its original objective – broadly speaking to
provide affordable housing and land on the
fringes of Sydney – disappeared many years
ago. Its role became more complex in response
to confused government policy in the mid
1990s. It made its own way as a leader of
design and sustainability – areas where it is
highly awarded.
Landcom’s reputation for creating quality
homes and communities lies very much in the
dedication and leadership of Sean O’Toole,
Landcom’s well known and highly respected
managing director.
I am joined on the Board by talented directors
Robyn Clubb and Bonnie Boozeman, and the
“grand man” of property and development
in Sydney, Mirvac’s founder Bob Hamilton.
Bob’s unparalleled experience in this industry
is invaluable to Landcom and will be to
UrbanGrowth NSW.

Glenn Byers, facilitating

John Brogden

Whilst we all bring skills to the board, discussing
a project in the presence of Bob Hamilton is an
extraordinary experience. Not only can he net
present value anything that’s not moving – and
some things that are – I am convinced he has
walked over every piece of developable land in
the state.

market and the role of Landcom, for the last six
years Landcom projects have represented 33
per cent of supply in Sydney’s North West and
South West.

There can be few more stark reasons for the
creation of UrbanGrowth NSW with a charter and
powers to increase the supply of housing.
Government priority to stimulate
housing supply
The government’s second budget in June clearly
outlined its determination to prioritise increased
supply and stimulate the market through a series
of revenue and expenditure measures and the
creation of UrbanGrowth NSW.
The government has designed an exciting,
pragmatic and critical role for UrbanGrowth
NSW. Our objective is to create the conditions
that enable industry to deliver an increased and
efficient supply of housing in NSW.
UrbanGrowth NSW is not a rebadged Landcom.
It is a new organisation with a new purpose.
At this point, I want to state that we are still a work
in progress.
We expect legislation enacting the merger
of Landcom with the Sydney Metropolitan
Development Authority and the provision of new
powers to pass the Parliament this year with an
effective start date of 1 January 2013.

Before you criticise the process and timing,
take heed of this salutary lesson. Just after the
announcement of UrbanGrowth NSW, I shared a
stage at a forum in Campbelltown with the former
Planning Minister Craig Knowles – a former
opponent and modern day friend.
Craig congratulated me on my appointment
as Chairman of Landcom and noted that while
announced, the details of UrbanGrowth NSW
had yet to be finalised.
He paused and then said – ‘Don’t worry, if you
wait until it’s all sorted out nothing will ever
happen in NSW!’
Framework
Now let me outline the framework under which
UrbanGrowth NSW will operate:
• Supply of housing: Our primary role is to
increase the supply of housing in NSW –
directly and indirectly. To this end we will
be directed by the Housing Supply Sub
Committee of Cabinet, established last year by
the Government. Take note of the name – not
housing sustainability, not housing affordability
– but housing supply.
Its focus is clear and not hindered by the
debilitating distractions of confused policy on
affordability and sustainability. If we’ve learnt
anything from the last 15 years it is that the layers
and layers of policy and cost have made homes
in NSW much more expensive and less available.
Chaired by Brad Hazzard, the members of
the Housing Supply Sub Committee are the
stakeholder Ministers in the provision of the
essential elements for housing supply in the state
– Treasury, Roads, Utilities, Local Government
and Environment. In addition, the Premier
attends the committee as needed.
• Retailing land: In a serious signal to the
market about our role and functions, I can
announce today that except in areas of market
failure, UrbanGrowth will withdraw from
retailing land in competition with the property
industry. In short, if you can do it, we will
not. UrbanGrowth’s role is not to compete
with a market that can function and deliver
housing. This move alone demonstrates
the shift in emphasis and the Government’s
determination to use UrbanGrowth to unlock
more sites for housing in very different ways
from the traditional Landcom model
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industry. This work has already started with
the establishment of a CEO Group – which
has engaged many of you in this room – to
directly advise us.
• Regional: Whilst much of the focus to this
point has been on Sydney, we will play a role
in regional NSW where there is market failure.
Our recent investment in GPT’s Hunter Street
site in Newcastle shows our commitment
to engage with the industry to address
both market failure and the need for urban
revitalisation outside Sydney.
UrbanGrowth NSW is a massive new
undertaking for Government. The significance
of the task is equalled by its urgency. In order
to achieve our objectives we will assume a new
role to lead and co-ordinate other government
agencies to:

• Compulsory acquisition. As Brad Hazzard
announced with the budget, the Government
is committed to ensuring that UrbanGrowth
has the powers necessary to drive good urban
development outcomes.
Amongst a suite of powers, there will
be steps taken to maintain the power of
compulsory acquisition that the previous
Labor Government vested in the Sydney
Metropolitan Development Authority through
the Growth Centres Act. It is critical that such
a power be available, but it is equally critical
that the community has a clear sense that it
will only be used where absolutely necessary
to achieve a substantial benefit for the state.
Government has been explicit in granting this
power and in its expectation that it will be used
appropriately. It is similar to the longstanding
resumption powers that exist for hospitals,
roads, schools and so on.
The power will only be used in exceptional
cases where there is demonstrable public
benefit, with proper safeguards, and a fully
transparent process for landowners. Further,
we will not be able to use this power in
competition with the private sector.
• Land consolidation: We will consolidate
fragmented land. We will use our patient
capital to assemble a site and present it to
the market for housing. This brings us into
line with our counterparts Places Victoria and
LandCorp WA.
• Adding value: Once consolidated we will add
value by – as needed – re-zoning, masterplanning and super lotting – wholesaling
land into the market de-risked and ready
for housing. To this end we will echo Places
Victoria’s recently revised primary activity to
deliver “precinct structure planning with a view
to enabling the early release of development
ready land parcels”. Our objective here is to
reduce risk and increase the speed by which
housing can be delivered by better meeting
the market.
However at any time through this process we
will be open to approaches from the industry
to sell sites to you to deliver housing. But let
me be clear – our expectation is that these
sites will be delivered. We are not interested
in wholesaling land that remains idle for years.
We are creating a true partnership with you
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for a single objective and a clear expectation
of delivery.
• More opportunities for developers: In
doing so we will open greater opportunities to
second and third tier developers and builders
to facilitate a more rapid increase in supply.
In addition to accelerating supply this will
stimulate economic growth in a market with
which we have not traditionally engaged.
• Surplus government land: We will seek
access to surplus government lands for the
provision of housing. We await the report of
the Government’s Property Asset Utilisation
Task Force, chaired by Geoff Levy, which
is due soon. This might mean, for example,
relocating an existing police station to another
appropriate site in the same suburb or district
in order to release the original site for housing
where it is has a higher use.
• Infrastructure for housing: We will play an
expanded role in the provision of infrastructure
for housing. I envisage this role will see the
provision of minor capital works for our sites
and, in a significant new approach, sites in
which we have no interest. For example, if the
upfront provision of a $2 million connection
to a sewer main makes a development area
viable we could play a role by cash flowing
the connection. This is another significant
departure from Landcom’s traditional role.
Here we are talking about facilitating the
release of land for housing that we don’t and
will never own.
• Housing supply: We will play a more significant
role in boosting housing supply in areas of
strategic importance for the government. For
example, ensuring that housing around the
new stations on the North West rail line is
appropriate for transport hubs and seeking the
best utilisation of public housing.
• Regulatory barriers: We will work with
the industry to identify regulatory barriers
to the efficient supply of housing. As the
Government’s development agency we share
your pain in the lengthy, complicated and
costly approval processes required from
government agencies, in particular utilities.
So we are uniquely placed to work with these
agencies and through the Housing Supply
Sub Committee of Cabinet to reduce the
complexity and cost to benefit the entire

• Provide infrastructure
• Obtain rezoning and development approvals
• Implement approved plans
We will not only have a seat at the table, but as
and where necessary we will drive the process.
This is critical to achieve better development
and urban renewal outcomes in areas where
there may be fragmentation of public sector
landowners with uncoordinated plans for
future use, or in government designated Urban
Activation Precincts where we have been tasked
with implementing approved plans.
Urban Activation Precincts
The government recently agreed to the
establishment of Urban Activation Precincts to
declare areas that have wider social, economic
or environmental significance for the community,
or that have significant housing potential.
UrbanGrowth will play an advisory role in
investigating and determining potential precincts,
along with relevant agencies. Once a precinct
has been declared by government they may task
us with driving development and/or infrastructure
delivery within that precinct.
We will also maintain our status as a state-owned
corporation with our balance sheet and access
to debt. This will ensure we have the resources
and flexibility we need to respond in a timely and
pragmatic way to opportunities as they arise.

And we are an interested party in the progress of
Brad Hazzard’s “A new planning system for NSW”
Green Paper. The fundamental principles outlined
in this report will facilitate streamlined planning
processes to assist us in delivering our objectives.
Green Square
Our development at Green Square provides
an insight into both what we will do more
of and the importance of our new powers
and responsibilities.
It is a complex urban infill project in partnership
with the private sector. Landcom has consolidated
about half of the town centre site, 5.1 hectares
under our control, and pulled together a variety
of government landowners including NSW Police
and Roads and Maritime Services.
Our core sites will accommodate about 3500
residents and 4500 workers, with a total of 8600
workers expected across the entire town centre.
The entire 14-hectare town centre will become
the commercial, retail and cultural heart for the
Inner South of Sydney, developed along transit
oriented development principles.
We have worked with the City of Sydney to
develop the planning controls which apply to the
town centre and have signed up joint venture
partners Mirvac and Leighton Properties to deliver
our part of the town centre, de-risking the wider
area for other private sector developers to follow.
But we are 10 years into the project with 10 years
to go and we haven’t built a single dwelling. Whilst
we expect to do so within six months, this project
has taken too long and cost too much despite the
patient effort of Landcom and our partners.
Green Square is an example of what we will
do as UrbanGrowth but not how we will do
it. UrbanGrowth NSW and other government
initiatives should be able halve this time in terms
of projects and delivery to market.
Our vision and purpose is unashamedly prohousing. No one can debate that the availability
of housing is at a tipping point. This initiative will
drive increased housing supply for Sydney and
NSW and in partnership with the community and
the industry.
www.thefifthestate.com.au/archives/38524/

In addition UrbanGrowth will continue to deliver
the four year/10,000 home site target in Western
Sydney set for Landcom in 2011.
In doing so we will run down our stock of
land which we are currently retailing as we
concurrently move to new areas of delivery.
Transport and the Metropolitan Strategy
Today I have deliberately omitted discussion on
where and when we will engage in new projects.
Whilst I appreciate there is much expectation
about the role we might play, for instance, along
Parramatta Road, we await the final release of
the Transport Master Plan, Infrastructure NSW’s
report and the updated Metropolitan Strategy
from Planning – and the government’s reply to
them. These priorities of government need to be
settled to allow us to determine the priorities for
housing and urban renewal that will flow.

After the event: John Brogden, left with Denis Hickey and
audience member
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High rise hell: too many flawed buildings,
say owners
Home unit owners, concerned with high numbers of defects in new strata
buildings, will press the NSW Government to enforce relevant building codes.

“There are too many flawed buildings and an
industry culture of ignoring responsibility for the
huge number of new buildings with defects,”
says Stephen Goddard, lawyer and president
of the Owners Corporation Network, which
represents owners of strata units.
“For some people, it can be high rise hell,”
he says.
“And this is happening in a context of
government permissiveness about how the
industry behaves and is monitored.”
OCN will urge Government agreement to a
Fairness in Strata Charter to address the 85%
rate of defects in new strata buildings, threequarters of which are never fixed by developers.
Units are the fastest growing form of residential
property ownership with over half the dwellings
built in metropolitan areas now strata titled.
OCN says there are many developers (“by no
means all,” Mr Goddard emphasises) who
regard built-in defects as an acceptable and
even a convenient way of saving on construction
costs.
“Then there are building certifiers who don’t do
their job, warranties not worth the paper they’re
written on, government that doesn’t seem to
care and owners ending up with litigation and
sky high remediation costs that in many cases
they can’t afford,” he says.
“And I’m talking about new buildings. These are
not 40-year old blocks that have never been
properly maintained.”
OCN is promoting its Fairness in Strata Charter
to urge the NSW Government to uphold and
protect the rights and safety of unit owners.
“The relevant building codes need to be
enforced and complied with,” Mr Goddard says.
“There needs to be a serious effort to address
the current regime – which, despite statements
to the contrary, is totally inadequate.

“Developers of defective
buildings effectively shift
responsibility for fire safety,
noise intrusion and corrosion
issue to the owners.
“The developers walk away and the owners are
left carrying the can.”
Mr Goddard says OCN has many case studies
on its books that demonstrate the problems in
the existing system. They include:
• Fire safety certificates issued to noncompliant buildings.
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• Builders failing to remedy defects documented
many times over.
• Fire insulation installed only in areas builders
knew would be inspected.
• Developers throwing money at protracted law
suits as a strategy to force owners to abandon
their rights.
• Basic errors that could prove fatal, like the
case of a fire hydrant so far from the building
fire hoses were not long enough to reach the
nearest wall.
• Occupation Certificates issued even when it
was evident a building had defects.
“OCN wants the NSW Government to meet its
responsibilities under the law and the relevant
building codes,” Mr Goddard says.

“We want it to take the side of
citizens who in good faith buy
into buildings that end up full
of defects.”
The Fairness in Strata Charter will ask the NSW
government to acknowledge that:
• rights of building owners are entitled to be
upheld and protected
• relevant building codes must be enforced and
complied with the problems in licensing new
strata unit buildings be remedied
• recognition that the warranty system is
inadequate and effectively shifts responsibility
for building defects to owners
• it must act to resolve the critical issues implicit
in the huge number of new strata unit buildings
with significant defects
The Owners Corporation Network of Australia
Ltd is a not-for-profit association is the only
organisation in Australia that represents the
owners of apartments in strata schemes.
www.ocn.org.au
Further information and/or interview with
Stephen Goddard:
Ben Jackson: 0417 407 565
Bob Lawrence: 0428 280 222

Fire Safety Constructions is a Sydney based
company specialising in fire safety and BCA
upgrades since 1999.
Having a full building license, we are
experienced in all facets of fire upgrade
works – fire detection, fire doors, hydrants,
hose reels, mechanical systems, fire rated
walls/ceilings/floors, penetration rectification,
all passive protection and balustrades.
Our team provides specific, relevant and
personal service to strata managers,
building owners and BCA consultants.

www.firesafetyconstructions.com.au
02 9945 3499
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City of Sydney to promote roof gardens
and green investment
THE City of Sydney is seeking to encourage roof gardens and provide property
owners and developers who invest in sustainability initiatives with exemptions
from the development contribution levy.

Under a new policy being developed by the City
of Sydney, roof gardens will be encouraged
and a number of studies on green roofs and
walls in Sydney will be undertaken to assess
public attitudes, costs and benefits and source
potential new locations as part of establishing a
formal policy.
It will also set up a strategic advisory panel to
help develop the policy, which could help the
Council meet its Greening Sydney target to
increase the city’s tree canopy by 50 per cent
by 2030.
According to the Council, there are currently
49 approved green roofs in the in City of Sydney
area, ranging from simple planter boxes to
the iconic 2,600 square metre roof garden
at the MCentral apartment building in Harris
Street, Pyrmont.
There are also green walls at 14 sites across the
City, including Australia’s largest – the nine metre
high and 40 metre long installation at the 6 Green
Star rated 1 Bligh building.
Lord Mayor Clover Moore said green roofs can
be simple additions to existing buildings or new
projects that have the potential to greatly increase
the amount of recreational space in the city.
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“City of Sydney is home to some of the
highest urban density in the country, which
makes finding ways to add more green space
particularly important,” the Lord Mayor said.

“There’s a huge amount of
unused space above street level
that developers often fail to
make the most of. Our studies
on roof gardens and green walls
will help encourage building
owners to install more of these
green spaces.”
“With good planning and safe development, the
possibilities are endless. Think of playgrounds,
exercise circuits, picnic tables and umbrellas for
office workers to lunch in the open air. Green roofs
could be a refuge for urban biodiversity or even
home to community gardens,” Cr Moore said.
In another proposal by the City, property owners
and developers who invest in Sustainable Sydney
2030 initiatives including energy and watersaving measures, green roofs and affordable
housing will be able to apply for exemptions from
the development contribution levy.

The draft Central Sydney Contributions Plan
2012, which is currently on public exhibition,
would increase the range of developments
that could be exempt from the current levy and
encourage development that helps achieve the
objectives of Sustainable Sydney 2030.
Developers could apply for partial exemptions
and waivers of the 1 per cent development
contribution levy if their project includes:
• Affordable housing, boarding houses or notfor-profit development;
• The installation of green energy facilities,
such as solar panels;
• Showers and bicycle lock-up facilities for
bike riders;
• Tanks and greywater treatment for the re-use
of water in gardens and cooling towers; and
• Refitting of buildings to provide small fine grain
spaces for new shops.

Developers of projects worth more than $200,000
in Central Sydney presently pay a 1 per cent
section 61 contribution, with the money used to
contribute to the cost of public works.
Since the introduction of the levy in 1997, the
City has received approximately $90 million in
contributions within Central Sydney, averaging
$6 million a year. Each year, funds are allocated
to either partially or fully recoup the cost of
improvement works completed in Central Sydney.
The City has earmarked $1.8 billion in
infrastructure improvements across the city up to
2021, with an anticipated $260 million to come
from development contributions.
More information on the draft Central Sydney
Contributions Plan 2012 is available from the City
of Sydney website at www.cityofsydney.nsw.
gov.au
www.urbanalyst.com/in-the-news/new-southwales/1229-city-of-sydney-to-promote-roofgardens-and-green-investment.html

Cr Moore said the updated Central Sydney
Contributions Plan would encourage developers
to consider ways they can play a more positive
role in supporting their local community through
green initiatives.

“Developers need to be
innovative when designing for
the future, and it’s essential for
them to consider sustainable
initiatives such as green
energy, water harvesting and
active transport.”
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Fair Trading releases new videos for
real estate agents
NSW Fair Trading has released 3 new short videos on the Fair Trading
YouTube channel.

The videos provide important tips on what to

Making the process easier

consider when buying or selling a home and the
requirements of pricing real estate.
The new videos are:
The DOS and DON’TS of pricing real estate.
Fair Trading gives tips to real estate agents
about pricing residential property.
Do your homework when buying or building
a home.
Research is the key to buying the right home.
Fair Trading provides important tips about things

Important information to help make selling your
home as stress free as possible.
This is the third instalment of property related
videos produced in collaboration with Real
Estate News Television.
The videos aired throughout August on the Sky
Business channel.
NSW Fair Trading welcomes your feedback and
would like to hear your ideas on topics for future
real estate videos.
Email your feedback and ideas to: property@
services.nsw.gov.au.

to consider when buying a home.
Do your homework when selling a home.
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To view the whole range of Fair Trading videos
on offer visit the Fair Trading YouTube channel.
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The membrane is created in the factory under
controlled conditions, offering greater efficiency
and quality than is possible with those created
on site. The seams are vulcanized and are as
strong as the rubber itself, and the thickness
(1.2mm or 1.5mm) is factory consistent.

Prelasti membranes – keeping the
destructive force of water at bay

Prefabrication eliminates the possibility of
on-site error and reduces the time and cost
of installation.

It’s a homeowner or strata manager’s nightmare to discover damp or water
leakage. Traditional waterproofing membranes have been unreliable and
environmentally questionable. Now a new membrane promises to put these
problems in the past.

When the environment is a priority, Prelasti ticks
all the boxes.

Many owners and body corporates have been
caught out with cheap ‘paint on’ membranes or
a lack of membrane on the screed in wet areas
or areas exposed to water or weather.

NJ Samson wanted a better product to fit
with their ‘Triple Seal Process’ – installation of
membranes above and under the screed, and
application of a seal on top of grout and tiles.

Now, a new product is available in Australia that
is prefabricated, effective and durable, ecofriendly and non-toxic, and best of all low-cost.
Prelasti EPDM membranes are the market
leaders with over 6 billion metres sold worldwide.
The official Australian installer of Prelasti, Mr Noli
Samson of NJ Samson, says, ‘In any new build,
your job is sure to involve tiling wet areas and will
require membraning of external areas exposed
to water or weather… So you’ll want to do it right
the first time.’

Their business has a strong environmental focus
and they wanted to feel confident that they had
the best environmental credentials around.

In the course of their work on existing buildings
NJ Samson repeatedly saw examples of jobs not
done right, and it’s their experience in remedial
work that has made them one of Australia’s
premier waterproofing specialists.

Prelasti EPDM (Ethylene Propylene Diene
Monomer) offered the most efficient, economical
and environmentally friendly solution for any
waterproofing job, from planter boxes and
balconies to the most difficult roof top jobs.
Prelasti is class III elastomeric, and cannot be
distorted or weakened, even by stretching of up
to 600%.
Testing in temperatures that exceed Australia’s
toughest extremes – 30 degrees to 120 degrees
– has shown no weakness to the membrane.

Prelasti is tested and approved for green roofs
and sensitive uses such as ponds. No harmful
chemicals are released from the product either
in manufacture or on site, and postuse it can be
recycled or incinerated. The membrane has a 20
year warranty, but its expected lifespan is over
50 years.
NJ Samson regularly sees common issues such
as calcium, building movement, and pooling
in the screed leading to potentially disastrous
results like leeching, failed membranes, damage
to amenities, concrete cancer and failure of
structural components.
Dealing with these problems can be disruptive
and expensive. But with Prelasti entering the
Australian market, NJ Samson hopes these
types of issues will soon be ancient history.
For more information or to request a quote go to
www.njsamson.com

STOP LEAK SPECIALIST

“ is calling all owners, strata and property managers, builders and engineers “

Give us a call

Stop leaks and calcium leaching without removing

now, we’re

any tiles - or - start afresh with our quality prefabricated

ready to help

EPDM sheet membranes and tiling services.
Balconies
and
courtyards

Showers,
bathroom
floor and
walls

Planter
boxes

Flat
rooftops

Consulting
and
reporting

Master
Builders
Association
member

Up to
20 Years
Warranty

Free
Inspection
and Quote

our
valued
partners

1300 246 566
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the warranty period of builders for non structural
defects from six years to two years. That is, the
owners only have a maximum of two years to
identify these defects and seek the builder to
repair them. The majority of fire safety defects
including services and fire sealing are considered
non structural.
3. “Phoenix” Companies: Many Developers and
Builders have site specific companies that they
close down immediately upon the completion of
the builder, prior to the defects being identified
effectively removing the ability of the owners
to seek the rectification of the defects by
these parties.
4. Many of the sub contractors undertaking work
on essential fire safety measures do not need
to be registered, hold a qualification or carry
mandatory insurance.
5. Supervision of sub contractors on many
projects is poor resulting in systematic defects
within the building, and poor quality of work.
6. Designers and Engineers are not required to
be accredited or hold mandatory insurance.

Building code defects

Defects in high rise buildings generally result in
long and expensive action in the Supreme Court,
funded by the Owners Corporation. As a result
of this, the Office of Fair Trading are generally
not involved in such claims and therefore are
not aware of the extent or expense of rectifying
the defects.

by Allan Harriman,Director of BCA Logic Pty Ltd
Masters Degree in Fire Safety Design
Grad. Dip. in Building Surveying and Assessment
Defects will always occur from time to time, however there is a real concern over the systemic nature of some of the defects.
The majority of the top end builders do consistently produce quality buildings whether they are a large residential building or a
project home, and therefore there is no major concern with these builders.

I specialise in inspections of completed buildings
for Fire Safety and Building Code of Australia
(BCA) defects and have inspect approximately
100 buildings in the past four years, with the
average building having between 50 - 100 units.
Fire Safety and BCA defects are generally
deemed non structural under the Home
Building Act and typically include matters that
would directly and adversely affect the life
safety afforded to occupants in the event of
a fire, including:
1. Fire doors: poorly installed with excessive
gaps which may allow fire to spread
through them.
2. Fire dampers: poorly installed and likely
to allow fire and smoke to spread through the
ventilation system to other units.
3. Fire collars: poorly installed or missing.
4. Sealing of walls: whole buildings have no
sealant between the top of the wall and the soffit
of the slab, therefore allowing the passage of
smoke and fire over the wall.
5. Shafts: fire rated shafts are either missing,

7. Incipient spread ceilings: ceilings installed
with fire grade plasterboard are peppered with
unprotected holes for emergency speakers,
emergency lights and general down lights.
8. Penetrations in fire rated construction:
numerous unprotected openings to bounding
walls and fire stairs.
9. Lightweight construction: a general
misunderstanding of how light weight
construction such as fire grade plasterboard
is to be installed and how openings are to
be protected.

6. Fire Stairs: treads and risers are uneven
which may be a trip hazard and balustrades are
too low in many cases which may result in falling
in panic situations.
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The buildings are generally certified by the
installers, therefore the certification relied on
by the Building Certifier is also defective in
approximately 90% of the time. The issue of self
certification is a worrying matter in the overall
construction and certification process.

The above defects when identified are generally
systemic throughout the building due to poor
supervision and a general lack coordination of
trades and a lack of knowledge by the installers.

It is also a concern that the
majority of these buildings
are signed off on an annual
basis when the defects are
systemic and obvious upon
close inspection.

The fire defects are generally only visible above
ceilings or in locked service cupboards, therefore
are not readily visible to occupants.

I have the following concerns with respect to
the consumer protection afforded by the NSW
construction process :

There is also a trend in the industry for the
developer to award maintenance contracts to
the original installers for 3-5 years. This occurs
before the Owners Corporation (OC) is formed
or before the developer relinquishes control of
the OC.

1. Home Warranty Insurance: The erosion
of consumer protection with respect to home
warranty insurance has occurred over the past
eight years. Since 2004 no insurance is available
for high rise buildings, although significant and
expensive defects frequently occur. For low
rise buildings, the insurance is last resort which
requires the home owner to exhaust all avenues
with the builder, at the owners expense, prior to
being able to access the insurance.

partially installed or not adequately sealed
or constructed.

Of the buildings inspected over 90% of them
have serious and systemic defects, and generally
more than one type of defect.

As a result of this, many defects are discovered
by the new service contractor appointed after the
original contractors contract has expired. That
is, 3 -5 years after the occupation of the building
and long after the 2 year liability period for non
structural defects has expired.

2. Statutory Warranties: The amendments to
the Home Building Act in late 2011 has reduced

I have been involved in a case where the cost of
rectification for townhouses has exceeded the
limits of the Home Warranty Insurance ($200,000
per unit at the time) and therefore the owners
have been out of pocket for the remainder of the
costs. Claims in such cases exceed the original
construction cost of the townhouses as declared
by the builder. The owners must also endure
temporary accommodation for months while
their homes are being repaired.
For high rise buildings I am are aware of defects
claims that regularly exceed $40,000 per unit
to have the defects rectified. The nature of the
defects are generally systemic and the majority
relate to waterproofing, cracking and fire safety.
It is acknowledged that the majority of builders
are competent and use experienced sub
consultants, however there is a significant
number of buildings that contain multiple and
systemic defects.
There needs to be greater care taken during
the design and construction process with
greater supervision by the builder of these
critical fire safety measures. The vast majority
of defects can be easily avoided by the
designers, sub contractors and builders having
a better understanding of the products they are
specifying or installing into the buildings.
It is my opinion that designers, sub contractors
and building supervisors should be accredited
in NSW, with a requirement for mandatory
insurance which would bring us in line with other
states such as Victoria and Queensland.
To be accredited, a person would need
to demonstrate competence in their area
of expertise.
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Fire Risk in Overcrowding
by Beverley Hoskinson-Green
You may have read the front page article “Fire flat building changes: “15 minutes
to ‘flashover’” in the Sydney Morning Herald (Friday, 21 September 2012) about the
apartment fire in Bankstown, Sydney which took the life of one young woman and
left a second young woman in Liverpool hospital in a critical condition when they
jumped from the window of their 5th floor apartment to escape a raging fire.

The article reported that the living room had
been partitioned to create a fourth bedroom,
there were locks on the various bedroom doors
and that the front door (which is a fire door) had
been propped open.
Clearly this is but one example of the disastrous
consequences of an overcrowding issue that
many owners corporations have to deal with,
particularly in high rise buildings in or close to the
Sydney CBD and other transport hubs.
We are frequently asked what can be done
about it. Typically the conditions of consent for
the construction of the building provide that the
building is to be a residential complex and is
not to be used for serviced apartments nor to
house more than two or three adult persons per
bedroom. In addition, the by-laws registered with
the strata plan may provide (and if they do not
then the owners corporation may adopt a by-law
that provides) a prohibition against the occupation
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of carrying out work required to be carried
out by the owners corporation under the Act
or to satisfy an order or notice from a public
authority but not to ascertain whether or not a
by-law such as one prohibiting overcrowding is
being breached.

with any by-law or section of the Act regulating
overcrowding; and
(b) putting the prohibition against overcrowding
into the body of the Act rather than leaving it to
the by-laws (which may be revoked or amended
and are incapable of certainty of enforcement).

of an apartment by more than two adults per
bedroom (two children under, say, 10 being equal
to one adult).

Similarly Section 65C entitles a person
authorised to carry out an inspection under
the Environmental Planning and Assessment
Act 1979 to notify the owners corporation that
it requires access to a particular lot and, if the
lot owner will not give access, then the owners
corporation may apply for a Strata Schemes
Adjudicator’s order for entry to the lot under
Section 145 of the Act.

A well drawn by-law should also provide a
prohibition against the “subdivision” of any room
to create further bedrooms.

We consider that this approach is unwieldy, time
consuming, expensive and ineffective to deal
with overcrowding.

The real issue is one of
ascertaining whether or not a
strata lot is actually being used
contrary to the overcrowding
by-law and the certainty of the
ability of the owners corporation
to enforce a prohibition
against overcrowding.

Even if all those steps are carried to fruition (over
a 3 to 6 month period) the principal occupier of
the strata lot, who may be a head-tenant and
not the owner, can simply move elsewhere and
repeat his or her performance. They have not
suffered any real pecuniary penalty; nor is there
any criminal sanction.

Section 65 of the Strata Schemes Management
Act 1996 (the Act) entitles the owners
corporation to access a strata lot for the purpose

(a) including under Section 65 of the Act the right
of the owners corporation to access a strata
lot for the purpose of ascertaining compliance

We all need to remember that Sydney is going
up not out. This means that there are more and
more high-rise apartments being built close to
transport hubs and major centers, not only of
the central Sydney CBD but also major centers
such as Chatswood, Parramatta, Bankstown and
the like.
The rental market in Sydney is extremely tight
and has been so for several years.
There is great pressure, particularly on students,
to find inexpensive accommodation.
These are conditions that fuel the explosion
of dormitory style accommodation close to
transport and tertiary institutions in normal
residential strata lots which we have all seen is
not only uncomfortable and problematic for the
owners of other strata lots in the building but can

We consider that a better course of action would
be to adopt a two-pronged approach of:

have disastrous and indeed fatal consequences.
For further information, please contact:
Beverley Hoskinson-Green
+61 2 9233 9076
bhoskinsongreen@makdap.com.au
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Australia’s population growth rate is now 1.5 per cent
It doesn’t sound much but in fact it is very high compared to other OECD countries, most of whose growth rates are well under 1.0 per cent. If this 1.5 per cent growth
rate is maintained, it means the population doubles every 47 years. Australia’s population, now pushing 23 million, would be 46 million in 2059.

Surely such a large continent can accommodate
46 million when continental USA – about the
same size – has over 300 million? Well, no.
Space is one resource that determines carrying
capacity, but by no means the only one.

The long range forecasts for Australia show

Arable land and water are critical and,
compared to the US, we have little of it. In 1994
when Australia’s population was 17 million,
the Australian Academy of Science deemed
23 million to be the maximum population
for Australia.

Thanks to the resource boom, it has the highest

Even though we are still under 23 million, if only
for a few months, we are not living sustainably.
The State of Environment report, tabled in the
Australian Parliament last December, painted
a picture of environmental decline. In addition,
housing is increasingly unaffordable for many
low paid workers and every night, 105,000
Australians are homeless.
More and more cities are dependent on
desalination plants to provide water for their
citizens. Waiting times are longer. Roads are
congested. Infrastructure is not keeping up with
population growth.

a significant reduction in winter rains as
experienced already in southwest Western
Australia. Yet this is a state with a rapidly
expanding population.

population growth rate of all the states, that is,
3.1 per cent, or a doubling time of 26 years.
73,300 more people were added in the year
ending March 2012.
There’s plenty of room, of course, but not a lot of
water, except in the north. Some politicians have
advocated relocating the state’s population to
the water-rich north, a suggestion that ignores
the fact that, should global warming reach 3 or 4
degrees Centigrade – a likely scenario now – this
region would become uninhabitable.
There is another looming crisis that not only
threatens food production but the economy
itself and that is peak oil – the point at which half
the oil has been produced and half remains.
Unfortunately, we extracted the ‘easy’ or
conventional oil first and now we are seeing the

Australia currently exports about two thirds of all
food produced. Should our population double,
however, more and more food would be diverted
for domestic use, cutting food exports and
affecting our balance of trade.

end of cheap oil.

And unless our cities go up rather than out to
accommodate all the extra people, we are at risk
of further encroaching on prime agricultural land
as we have done around all our major cities. And
there are other concerns about food production.
Climate change looms as a major threat with
changing weather patterns and more extreme
weather events.

Mexico; tar sands that demand large amounts
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All these unconventional oils are expensive to
extract and so, inevitably, the price of oil rises,
affecting the economy in turn.

Supplies are increasingly sourced from
unconventional sources: deep and ultra-deep
deposits that are prone to accident as occurred
with the Deepwater Horizon rig in the Gulf of
of water and energy to extract the oil and are
extraordinarily damaging in environmental terms;
Arctic oil that possibly carries the greatest
environmental risk of all since clean-ups would
be virtually impossible; and tight oil that requires
hydraulic fracturing (‘fracking’) to release the oil
from the rocks.

American author Richard Heinberg, while
visiting Australia recently, said looming energy
shortage, particularly oil, could in itself bring an
end to economic growth as we know it. He also
cited the imminent bursting of the credit or debt
bubble as sounding its death knell.
The third factor that might end economic growth
is climate change which would not only disrupt
agriculture but also, through rising sea-levels,
inundate significant parts of the world such as
Bangladesh and the Mekong delta, displacing
millions. If there is no economic growth then
there can be no increase in population without
a concomitant reduction in standard of living. If
populations continue to grow, resources such as
food will have to be shared amongst more and
more people.
Recently the United Nations warned that we
could face a hunger crisis next year should
severe weather in a major food-exporting
country reduce crop yields, as happened in the
US last year. World grain reserves are already
dangerously low.

Australia is indeed a ‘lucky
country’ with abundant
mineral resources that
currently are allowing us to
prosper economically.
The mineral boom, however, will not last forever.
We need to take a precautionary approach to
population and stabilise our numbers. We need
to put the brakes on now if we are to live within
our limits.

How do we do this? Natural increase and net
overseas migration contribute 43 per cent and
57 per cent respectively to total population
growth. Although the fertility rate is below
replacement, it will be decades before we
achieve zero or negative natural increase.
The recent reduction in the baby bonus is
welcome but needs to go further such that
there is no incentive for having more than
two children.
Immigration? By all means let’s implement the
Houston review and double refugee numbers,
but skilled migration needs to be cut severely
from the current 200,000 net to about a third.
The aim is to achieve an ecologically, socially
and economically sustainable population, one
where there is minimal loss of biodiversity
but where all the basic needs of humans are
met. With various crises looming, however, a
sustainable population for Australia could well
be a lot lower than it is now.

If you are interested to
advertise in our next
issue please contact us

stratavoice.com.au
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Apartment owner occupiers and
bodies corporate
Units, apartments and townhouses operating under a community title scheme
(sometimes also known as ‘strata title’) have a body corporate established to
administer the common property of the complex on behalf of the owners of lots
within the complex.

While most will be owner occupied or leased to
tenants, some complexes will vary by:
• operating as holiday rental properties
• having mixed purpose use, for example shops
and restaurants on the ground floor of a high
rise residential unit block
• having on-site management to oversee
property management and rental.

Does the owner of an individual
unit, apartment or townhouse
have a duty under the Work
Health and Safety Act?

Does a community title body
corporate have a duty under
the Act?
Under the Act, a body corporate responsible
for any common areas used only for residential
purposes is not regarded as a person
conducting a business or undertaking (PCBU).
However, if the body corporate engages any
worker as an employee, it will be a PCBU and
have duties under the Act, to ensure so far as is
reasonably practicable:
• the health and safety of its workers in the
workplace

An owner or occupier of a unit, apartment or
townhouse used for residential purposes does
not have duties under the Work Health and
Safety Act 2011 (the Act).

• the workplace, the means of entering and
exiting the workplace and anything arising
from the workplace are without risks to the
health and safety of any person

The only time they would have duties under the
Act is if the premises becomes a workplace
on a temporary or ongoing basis, for example,
when a contractor is engaged to carry out work
at the premises. For more information about
this situation, refer to the Residential premises
fact sheet.

• the fixtures, fittings and plant are without risks
to the health and safety of any person.

Do the body corporate officers
have a duty under the Act?
Where the body corporate is responsible
for common areas used only for residential
purposes (and so is not regarded as a PCBU)
then officers of the body corporate do not have
officer duties under the Act.
However, if the body corporate is a PCBU, then
the body corporate officers must exercise due
diligence to ensure that the body corporate
complies with its duties under the Act. For more
information on the duty of officers, please refer to
the Due diligence fact sheet.

Does an on-site manager for
a body corporate have a duty
under the Act?

the Act, for example, if the on-site manager is
self-employed. Then the manager would have
the duty of a PCBU.
When a manager lives on-site, the manager may
be a resident using their domestic premises to
carry out work for the body corporate or there
may be a separate office area for managing the
complex.
Further information on workplace health and
safety and the new laws is available at
www.worksafe.qld.gov.au or by calling the WHS
Infoline on 1300 369 915.
For more information on how the Act applies
to domestic premises, please refer to the
Residential premises fact sheet.
© The State of Queensland (Department of Justice and
Attorney-General) 2011

A body corporate may decide to engage or
employ an on-site manager to arrange for
contractors to carry out maintenance and other
work on the common property of the

Copyright protects this document. The State of Queensland
has no objection to this material being reproduced, but
asserts its right to be recognised as author of the original
material and the right to have the material unaltered.

residential complex, and/or arrange for short
term property rentals.

The material presented in this publication is distributed
by the Queensland Government as an information source

If the body corporate engages an on-site
manager as an employee, the body corporate
would have the PCBU duty of care under the
Act and other applicable duties. In this case, the
on-site manager would be a worker for the PCBU
and have a worker’s duty of care under the Act.

only. The State of Queensland makes no statements,
representations, or warranties about the accuracy
or completeness of the information contained in this
publication, and the reader should not rely on it. The
Queensland Government disclaims all responsibility and all
liability (including, without limitation, liability in negligence) for
all expenses, losses, damages and costs you might incur as
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In addition, if the body corporate is responsible
for common areas used for commercial purposes
(for example, shops or restaurants), then it has
duties of care under the Act for these areas.

If the body corporate engages an on-site
manager to carry out work as a contractor (not
as an employee), and the body corporate is
responsible for common areas used only for
residential purposes, the body corporate would
not be a PCBU under the Act. In this case, the
on-site manager would have duties of care under

a result of the information being inaccurate or incomplete in
any way, and for any reason.
Workplace Health and Safety Queensland, Department of
Justice and Attorney-General Work Health and Safety laws Apartment owner occupiers and bodies corporate PN11089
Version 1 Last updated 27 February 2012

STRATA VOICE OCTOBER / NOVEMBER 2012

NSW PROPERTY

Private certification – our loss
of innocence
We assume we live in a safe society. The failure of our building certification
processes to guarantee delivery of minimum fire safety standards in high rise
residential buildings is calling that assumption into question.

That Q1, the 80 storey residential high-rise on the
Gold Coast, can be certified as complying with
Australian fire safety standards when one of the
two fire stairs fail to meet the fire safety code,
is astonishing.
But the sight of a Sydney resident jumping to her
death from her fifth floor apartment in a 10-storey
non compliant building is our ultimate loss of
innocence about living in a safe society.
The evidence is in. The nationwide systemic
failure of our building certification process
means we can no longer assume Australians
build safely.
Recent research by the University of NSW
confirms 85% of all new apartment buildings in
NSW are completed with building defects.
Fifteen percent of those defects are breaches of
the fire safety code that in turn represent threats
to life safety.
Defects usually have their cause in non-complying
building practices which are certified as meeting
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the relevant building code — when they do not.
Our loss of innocence began 12 years ago when
our State governments elected to deregulate
the building certification procedure. Local
Government involvement in the certifying
process, perceived as inefficient “red tape”, was
removed. Responsibility for certifying compliance
was outsourced to a brand new “private
certifier” industry.
This Thatcherite small government approach
to public policy usually failed to include an
accreditation protocol for licensing certifiers.
No legislative processes were created to audit
the work of certifiers.
Worse still, inadequate sanctions were created to
punish certifiers who issued false certificates of
compliance.
Building defects became so commonplace in
NSW after the introduction of private certification
that insurance companies started leaving the
home warranty insurance market. Because
builders could not start work without access

to compulsory building insurance, job starts
were threatened.
Rather than address the systemic failure of the
private certification process to deliver compliance
with codes, the NSW government solved the
economic threat by amending legislation to
remove the need for home warranty insurance on
residential buildings above three storeys.
Builders went back to work. Certifiers resumed
issuing certificates of compliance for non
complying work. Building defects became our
“way of life”.

We now have more consumer
protection buying a refrigerator
than we do buying a $1million
apartment on the Gold Coast.
But acceptance of false certification of building
compliance is by no means the limit to our
current national public policy sloth in the matter.

Certification of non compliant building works
is a scandal. Deeming compliance is a fraud.
Tolerance of either is a potential threat to our
life safety.
It is time for our State governments to clean up
this systemic failure in the certification process
meant to deliver compliance with building codes.
No longer should we seek professional indemnity
insurance to rectify the negligence of certifiers.
We have gone past the need for even a “3 strikes
and you’re out” rule for the serial offenders.
The existence of the unsafe fire stairs in Q1 and
the loss of life in Bankstown mean the public
interest now requires criminal charges to be laid
against certifiers who falsely certify building work
as complying with the fire code.
Stephen Goddard
Strata Lawyer
Chairperson – Owners Corporation Network

Systemic failure of our building certification
process has created a new dark art known as
“deemed compliance”.
Deemed compliance for the Gold Coast
Q1building has kept the Queensland Building
Services Authority busy trying to find means of
approval for a fire stair which is not and cannot
be pressurised to keep out smoke.
QBSA is not alone. Deemed compliance is a
national pastime wherever private certification
fails to stop defective construction.

If you are interested to
advertise in our next
issue please contact us

stratavoice.com.au
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Insurance Valuations

• Anticipates the rise in costs of labour and
materials – remembering that the rise in
rebuilding costs often outstrips the rise
in CPI and that since 2003 it has been
almost double.

Are they doing the job for you?

Bodies Corporate should ask themselves
whether their main assets are likely to be
fully covered by insurance in the event of a
disaster and, if they are not, who could be
held responsible.
In all states Bodies Corporate are required
to insure for the ‘replacement’ cost of their
‘buildings’, while some states also require the
‘reinstatement’ value be included, however the
time frame applicable to each state can vary.
For a Body Corporate, and the Body Corporate
Manager with full delegated authority for
insurance, to fulfil their legal obligations, this
simple statement can cause concern as the
term building both includes and excludes
varying items.
For example air conditioners are excluded
in some states, whilst individual lot painting
excluded in others.
Valuations for insurance purposes
All valuations make assumptions to arrive at the
‘Recommended Sum Insured’ amount which
is why there is no cast iron guarantee that ALL
costs will be picked up.
The valuation provides a minimum figure at one
point in time and should be considered as a
recommendation only. It will contain a number of
assumptions and ‘unknowns’, including:

many valuations only provide for an escalation
in costs for 18 months, allowing for an
additional 10% or 15%.
• Compliance: adhering to newly introduced
local planning laws and building codes will
often mean new and unforeseen additional
costs not originally included or known at the
time of the valuation.
• Escalation of costs: the cost of building
materials and labour runs at between 1.5
to 2.0 times the rate of inflation (CPI) and
following a major catastrophe, statistical
evidence shows that building and labour costs
can spike considerably.
Undisclosed additions – lot owners will
upgrade major areas such as their kitchens and
bathrooms but not necessarily notify their Body
Corporate Manager or Executive Committee.
Insurance Valuations
Often, there’s a dangerous assumption that the
valuation covers all these scenarios but this is
simply not the case.
It’s worth checking that your instructions to the
valuer are clear and complete and:
• Includes cover for the buildings, common area
contents, professional fees allowance, fire
extinguishment costs, removal of debris and
each lot’s fixtures and improvements.

The type of disaster: for example, reinstatement
and replacement costs will vary following a
major bush fire as opposed to a localised single
building fire or an earthquake striking at the heart
of a major city.

• Covers the known and anticipates the
undisclosed e.g. upgrades to fixtures and
improvements for every lot within your
strata block.

• Reinstatement time underestimated: the
time that lapses following a major disaster and
the re-build of a building to a fully functional
state can extend to three or four years. Yet,

• Considers any environmental hazards,
planning/restrictions or dangerous materials
which may prevent the building being rebuilt or
delay the rebuilding process.
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• That a valuation is carried out frequently –
every two to three years.
• Building Sum Insured amount is reviewed
each year between valuations.
At your next Annual General Meeting, establish
the last time your strata building was valued,
the basis of your instruction to the valuer and
compare the protection in place against what’s
actually needed for full replacement value.

When discussing your annual
budget, remember there are
wide variations on the type
and extent of protection
between various policies in
the marketplace.
Reducing cover or cost cutting on these
important items could mean the difference
between full protection – as required by the
relevant strata legislation in your State –
or suffering a significant loss.
For further details on CHU’s cover, please call or
email your local office.

CHU – 30 plus years of experience and
leading cover

Also refer to our ‘Valuations how safe are they for
you? ’ available on www.chu.com.au

All valuations make assumptions to arrive at the
‘Recommended Sum Insured’ amount, which is
why there is no ‘guarantee’ that ALL costs will
be covered.

Any advice provided is of a general nature only.
Any decisions on whether to acquire or hold particular
insurances should always be based on what is appropriate
for your individual strata plan.

CHU has over 30 years of insurance knowledge
in strata and our Experience has highlighted a
number of areas that could expose the Body
Corporate and its Manager.

For full details of CHU insurance, please refer to the relevant
Product Disclosure Statement(s) and Policy Wording(s). For
copies, contact CHU.

Are you up to date
with Fire Safety?
Essential Fire Safety Services:
• Fire Alarm Systems • Smoke
Alarms • Emergency Warning and
Intercom Systems • Building Occupant
Warning Systems • Emergency Lighting
and Exit Signs • Portable Extinguishers,
Hose Reels, Fire Blankets • Electrical Services
• Fire/Smoke Doors • Sprinklers, Hydrants Pumps
and Tanks

Call Juno Fire on 9520 3070
or visit us at www.junofire.com.au
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displacement air distribution, high performance
double glazing, including louvres, and reverse
brick veneer walls clad in Forest Stewardship
Council white mahogany sourced from the midnorth coast of NSW.
The Centre features a green IT network that will
use one-eighth of the energy usually required,
intelligent lighting and ventilation control via a
building management system linked to a weather
station, a ground source heat pump and a native
food garden.
All materials used in the project are subject to
constraints on where they can be sourced from
in an attempt to foster local economies.
“The local sourcing of FSC timber has been
particularly challenging, our engineered timber
products had to come from New Zealand in
order to meet both the FSC and formaldehyde
requirements of the Living Building Challenge,”
Mr Agius said.

Living Building Challenge: tough, global
and at the top of the bell curve
by Donna Kelly

Material substitution
A thermo polyolefin membrane has replaced PVC
membranes for the green roof, natural rubber
is used for flooring, ethylene propylene diene
monomer gaskets replace neoprene and highdensity polyethylene instead of PVC pipework
are just some of the material substitutions that
have been made.

The University of Wollongong’s Sustainable Buildings Research Centre is now
under construction – with the aim of being Australia’s first certified Living Building.

Others include fibre cement sheeting replaced
with magnesium oxide board to reduce the
embodied carbon of the building.

It is up against two other competitors in the

Total total embodied carbon will be offset
through a one-time carbon offset program upon
completion of construction.

Living Building Challenge – a sustainable
training centre at Illawarra TAFE’s Yallah
Campus, which forms part of the Sustainable
Buildings Research Centre, and the Global
Change Institute at the University of Queensland.
Read our story: McLennan to launch Living
Building Institute in Oz.
Designed by Cox Richardson Architects,
the Wollongong Centre aims is to research,
collaborate, and link with industry to meet the
challenge of improving the energy efficiency of
new and existing building stock.
It will produce all its own power on-site from
renewable sources, be water neutral, use local
resources and eliminate the 14 most common
toxic chemicals found in buildings.
The Sustainable Buildings Research Centre is
due for completion in early 2013 when it will
begin a 12-month testing period in order to
receive its accreditation as a Living Building.
The building will feature a large photovoltaic
array along with a smaller building integrated
photovoltaic thermal system that will generate
electricity, cool the PV panels and pre-heat
air for the building; one of the many industry
collaborations that the building will host.
The materials in the building have been carefully
selected and thoroughly researched to avoid the

• Chlorinated Polyethylene and
Chlorosulfonated Polyethlene
• Chlorofluorocarbons
• Chloroprene (Neoprene)
• Formaldehyde (added)
• Halogenated Flame Retardants
• Hydrochlorofluorocarbons
• Lead (added)
• Mercury
• Petrochemical Fertilizers and Pesticides
• Phthalates
• Polyvinyl Chloride
• Wood treatments containing Creosote,
Arsenic or Pentachlorophenol

• Cadmium
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While rating tools like Green Star could fall into
the danger of turning into “box ticking” the
nature of the Living Building Challenge was that
it was open to proponents to design their own
sustainability agenda,” he said.
“It’s a wholistic and integrated approach,” he said.

Cox Richardson director Joe Agius said
understanding the composition of the materials
that were used in construction, where they came
from and their health impacts had been the most
difficult part of the Living Building Challenge.
“A building with no formaldehyde or PVC is quite
an achievement,” he said.
The project comprises a 900 metre square
testing facility along with a two-storey office
and training wing for researchers, industry
collaborators and administrative staff.

Mr Agius said while the Living Building Challenge
was in its infancy it lifted the bar and left the door
open for innovative thinking.
But it would be a long time before it caught up
with Green Star ratings, he said.
“Green Star is well established but I think
they can probably co-exist side by side – and
Living Buildings are very difficult to achieve in a
commercial or urban environment.”
Something at the top of the bell curve

The testing facility is fully naturally ventilated. It
is primarily constructed from re-used bricks that
have been locally sourced and heavily insulated
to achieve thermal comfort. Photo voltaic
panels are used to shade the northern façade
as well as generating the energy required to
achieve zero net energy.

14 Red List chemicals which are:
• Asbestos

Mr Agius said unlike other rating tools, such as
Green Star, the Living Building Challenge aspired
to be a global rating tool.

The mixed-mode office building features
an Australian first, hydronic heating in a
post-tensioned slab, along with underfloor

Living Future Institute Australia chair Warren
Overton said one of the aims of the institute was
the Living Building Challenge, which calls for
the creation of building projects, from singleroom renovations to whole communities, which
operate as “cleanly, beautifully and efficiently as
nature’s architecture”.
To achieve certification, projects must meet 20
rigorous imperatives, including net-zero energy,

waste and water, over a minimum of 12 months
of continuous occupancy.
Mr Overton said while existing sustainability
measures were already in place, such as Green
Star, the Living Building Challenge was the “next
step”.
“The challenge now is to create regenerative
and truly sustainable buildings, that are fully selfcontained and containing,” he said.
“I have been working with Green Star for years
and when it first started we were looking at the
top 25 per cent of the market. The reality now
is that half of the market is Green Star rated. It’s
become mainstream, which is what we wanted,
but we need something at the top end of the
bell curve.

“We want people who have done
Green Star to not rest on their
laurels – and the challenge is
way out there.”
“In America, people do the equivalent of Green
Star and then they push themselves harder with
the Living Building Challenge.”
Jason McLennan, author and consultant
Founder and creator of the Living Building
Challenge, and chief executive officer of the
International Living Future Institute Jason
McLennan, is certainly not one to rest on
his laurels.
He is considered one of the most influential
individuals in the green building movement today
and the recipient of the Buckminster Fuller Prize.
His work has made a pivotal impact on the shape
and direction of green building in the United
States and Canada and he is a much sought
after presenter and consultant on a wide variety
of green building and sustainability topics around
the world.
Under the Living Future Umbrella, Mr McLennan
operates the Cascadia Green Building Council,
the Pacific Northwest’s leading organisation
in the field of green building and sustainable
development.
An Ashoka Fellow, his work in the sustainable
design field has been published or reviewed
in dozens of journals, magazines conference
proceedings and books including Time
Magazine, National Geographic, The New York
Times, CNN World, Architecture, Architectural
Record, Dwell, Plenty, Metropolis, The Globe
and Mail, The World and I, Ecostructure,
Greensource, Arcade and Environmental Design
and Construction Magazine.
Mr McLennan is also the author of four books;
The Philosophy of Sustainable Design, The
Dumb Architect’s Guide to Glazing Selection,
The Ecological Engineer and Zugunruhe.
The Philosophy of Sustainable Design has been
used as a textbook in more than 70 universities
and colleges and is distributed widely throughout
Europe, North America and Asia.
www.thefifthestate.com.au/archives/39114
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Strata title survey reveals high level of
building defects
A major study of strata titled homes in NSW released today has found a
surprising 85 per cent of strata owners in the survey reported defects in new
buildings, and that three in four of these said the defects had not been fixed.

The study by the University of NSW is the first

Building problems were even worse when the

to look into the experiences of Australia’s three

building was relatively new. A total 85 per cent of

million people who live in the fast growing

strata title owners in buildings built since 2000

number of strata title dwellings.

said there were defects in the construction.
Three in four of them said defects were not fixed.

It found there are major problems with
The most common problems were that the

strata living.

developer and/or the builder held control of the
Lead author of the study ‘Governing the Compact

building scheme and delayed the rectification of

City: The role and effectiveness of strata

defects, or the builder was no longer operating

management’ is Dr Hazel Easthope, research

and therefore could not remedy the defects.

fellow at the City Futures Research Centre at
Parking, noisy neighbours and obeying by-laws

UNSW’s Faculty of The Built Environment.

were the biggest source of disputes - cars
She said a quarter of Sydney people now live

parking on common property, especially in visitor

in what is virtually a fourth tier of government

parking spots, caused most friction.

as strata dwellings set laws and impose taxes
The study was launched at a forum on

on residents.

strata titles held at The Mint in Macquarie
The research included surveys and interviews

Street, Sydney.

with 1,550 people including strata owners,
executive committee members, and

Launching the study, NSW Minister for Fair

managing agents.

Trading Anthony Roberts said it was a valuable
resource as the government reviews strata law

It is the first major appraisal of strata living since

over the next 12 months.

they were introduced in 1961.
Dr Hazel Easthope, Prof. Bill Randolph( UNSW
Dr Easthope describes strata schemes as a

City Futures Research Centre), Stephen Goddard

fourth tier of government as owners corporations

(president of the Owners Corporation Network

have the power to levy taxes as well as making

Australia) and David Ferguson (President Strata

and enforcing rules about behaviour.

Community Australia, NSW) later led a panel
discussion with more than 200 guests.

Seven out of ten strata owners reported they
had had one or more building defects including

http://newsroom.unsw.edu.au/news/social-

internal water leaks, cracks and water seeping in

affairs/strata-title-survey-reveals-high-level-

from outside the building.

building-defects

Time to change your career?
Would you like to get involved in
one of the fastest growth areas in
the property industry?
Level 10, 99 York Street, Sydney

Want to be a Strata Manager?

The Australian College of Professionals can help you with nationally recognised qualifications
in strata management. We conduct a full strata managing agent’s licensing course for people
to undertake an in-depth study of the entire strata management process. You may be
assessed for Recognition of Prior Learning (RPL) or Recognition of Current Competence (RCC)
for one or more modules.
The successful completion of this full training program will mean that you gain the award of a
Certificate IV in Property Services (Operations).
Programs available via recognition of prior learning, correspondence or in-class.
For more information:
Phone: 1300 88 48 10

Website: www.acop.edu.au
RTO Number 91513
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A New Planning System for NSW
The NSW Government is creating a planning system for the 21st century. A planning system focused on the public interest. A planning system that places people and
their choices at the heart of planning decisions about their future.

On 14 July 2012, the NSW Government released
A New Planning System for New South Wales –
Green Paper, a bold step in the development of a

• providing greater access to information about
planning policies, planning decisions, and your
rights in the planning process.

new planning system for the State.
The Green Paper outlines major changes in key
areas of the planning system, these will result in
reforms across a number of areas such as:
• involving the community early in guiding
planning decisions that will shape the
growth and future of our cities, towns,
and neighbourhoods
• placing much more emphasis on preparing
good policies upfront to guide growth
and development reducing red tape and
delay for the assessment of development
applications for all types of proposals
• ensuring that infrastructure is planned
and delivered to support new and
existing communities

The Green Paper was released for community
and industry feedback for a period of two months,
with more than 1,000 submissions received.
Click here to read the submissions.
In addition, a series of face-to-face community
and practitioner consultations took place
throughout NSW during August, providing
opportunities to give feedback on the proposed
changes to the planning system. Click here to
read the consultation feedback.

government are accountable for delivering the
results they have committed to
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The workshop included a question and answer
panel session, expert presentations as well as
participant feedback through the use of innovative
handheld voting devices.
For a report on the results of the Workshop
including video of each session, go to the White
Paper Workshop page.
Green Paper and related documents

The Green Paper is the Government’s initial
response to the Recommendations of the
Independent Review of the NSW Planning System
that commenced in July 2011 and was led by the
Hon Tim Moore and The Hon Ron Dyer.
The Way Ahead for Planning in NSW –
Recommendations of the NSW Planning System
Review: Volume 1 – Major Issues and Volume
2 – Other Issues. For more information about the
Independent Review, go to the Planning System
Review website. www.planning.nsw.gov.au/anew-planning-system-for-nsw

• A New Planning System for NSW Green Paper

White Paper consultation
The next step is to consider the feedback
received in the preparation of a White Paper,
which will provide much more detail on how the
new system will be implemented.
A draft White Paper will be released for public
feedback by the end of the year.

• promoting a ‘can do’ culture in the planning
system and ensuring that councils and the

Planning and Infrastructure Brad Hazzard at
Australian Technology Park.

On Thursday 11 October, over 370 stakeholders,
council and community representatives attended
The White Paper Workshop with Minister for

• Frequently Asked Questions A New Planning System for NSW
• Frequently Asked Questions for Councils
• Frequently Asked Questions for Industry
and Business
A Review of International Best Practice in
Planning Law, by Leslie Stein commissioned by
the Department of Planning and Infrastructure to
inform the preparation of the Green Paper.

If you are interested to
advertise in our next
issue please contact us

stratavoice.com.au
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Rooftop Food Garden
Chippendale Mews

• Converted warehouse
• Completed 2004
• 14 residential lots

• 3 residential levels
• 1 carpark level
• Common roof area

Project Overview

We bought the cheapest compost we could
($5 per bag) and supplemented it with coffee
grounds collected over several weeks from a
local café at closing time.

For some time we’ve been improving the
common roof area with plants, but having limited
cash we were looking for a cheap way to grow
more (including some food).

Pricing

We have the advantage of a
retired gardener living here who
provides invaluable advice.

$12 per planter (Compost) plus a few seeds.
Initially interested owners all joined together and
after phase 1 there was a contribution from the
Administrative Fund.

Having participated in the Chippendale ‘green

Decision-making process

up the nature strips’ project (organised by
Michael Mobbs in Myrtle Street) where we were
encouraged to plant edible plants along the
nature strips, we decided to take the project to
our own roof.
Given that we had no significant money we
investigated cheap / free options for planter
boxes and noticed that Sydney Council were in
the process of changing over from segregated
crate-type recycling bins to a single wheelie-bin
type, and thought that the old crates would be

The Executive Committee in conjunction with
interested owners made the final decision
to proceed.
Results & Savings
We had fun doing it and now get herbs, fruit and
veggies off our roof.
The roof terrace is also used more and has
become more social.

perfect as planter boxes.

Timeframe

We approached Sydney City which was more

The project was ongoing for about a year.

than happy to give us several of these boxes
and by stacking them 2 and 3 high we made
planter boxes.
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Insurance Council and James Cook University announce strata risk research
The Insurance Council of Australia today announces it is scoping a research program with North Queensland’s James Cook University aimed at identifying the key
exposures in strata-titled property in tropical regions that may be causing insurable losses.

The announcement follows the release last
month of a report by the Australian Government
Actuary, which determined that strata insurance
pricing in tropical Australia is undergoing
a process of adjustment as a result of risk
and vulnerability.
The chief executive of the Insurance Council
of Australia, Mr Rob Whelan, said: “Many
communities in tropical Australia are vulnerable
to extreme weather that causes damage to
property, including strata-titled buildings.”

“The Insurance Council believes the results of
the research will be useful to strata insurers
who need to assess the risks to individual
buildings, as well as to property owners and
body corporates who may subsequently
properties to detect vulnerabilities and to apply
suitable remedies.”
Mr Whelan said a detailed Terms of Reference
for the research was being developed. Once the
Terms are agreed, a JCU team headed by Dr
David Henderson will commence its research in

“This research will examine strata properties of
varying ages and building standards that have
had insurance claims during the past decade.”

impact cyclones and other extreme weather has

December, with results due by April 2013.

ABN: 69 141 189 166 | LIC No: 227945c

“Assessing the vulnerability of strata-title
buildings in tropical Australia is an important
piece of research that will help communities,
governments and insurers to understand the
on individual properties,” he said.
“This will empower unit owners and
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www.insurancecouncil.com.au
Media contact: Media adviser
02 9253 5161
0432 121 116
Twitter: @ICAUS

undertake engineering assessments of their own

“The cost to insurers of cyclones
and other weather events, and
a reassessment of these risks,
is resulting in sizeable premium
increases for these properties.

“It will quantify their vulnerabilities and make
appropriate recommendations about reducing
the risks in similar properties.”

“Addressing the underlying risks to property
presented by events such as cyclones remains
the most appropriate course of direct action to
address the rising insurance and community
costs of climate-driven extreme weather.”

strata managers to make more informed
decisions about how they might assess their

FREECALL 1800 107 808

www.masterplumbersnb.com.au

own vulnerability.
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cleaning

GARAGE DOORS & OPENERS
• Panelift Doors
• Industrial Roller Shutters
• Roll-A-Doors

• Tilt-A-Doors
• Auto Openers

Call us on (02) 8783 8788 or visit our showroom:
6 Enterprise Cct, PRESTONS 2170
www.expressdoors.com.au
sales@expressdoors.com.au
Licence # 115814C

Looking for an award winning
painter? If quality is important then
talk to us today

gold

Contact Clean Cleaning on

02 8746 0920 or 0419 699 639
Visit our website www.cleancleaning.com.au
Send us an email cleancleaning@optusnet.com.au

Collaroy
Plumbing

WWW.COLLAROYPLUMBING.COM.AU

Gold Crest Security provide
d SSuper-Service
S
i
through…
• Unmatched Security & Concierge Solutions
• Highest Quality Public Relations Personnel
• Dedicated to Super-Service
• Training and Development
• 100% Satisfaction or ‘no charge’ Guarantee
• 30 Years Knowledge and Experience
Call us today to find out how many extra ways we can provide Super Service and Customer Care
GOLD CREST SECURITY PTY LTD I P.O. Box 775 I PARRAMATTA NSW 2124 I 1300 137 339 I www.goldcrestsecurity.com.au
Master Licence Number. 409 899 891

Footprint Energy offers highly skilled and experienced professionals to
successfully deliver energy audits that meet the needs of our clients in the
residential and commercial strata management sector. The audit outcomes
identify tailored energy savings with an attractive return on investment
to assist ‘future proofing’ buildings against future energy increases.

Contact Footprint Energy on 0418 976 396
Visit our website www.footprintenergy.com.au

Streamlined property services
in the commercial, resort,
industrial, government and
aged-care sectors.

Project Works

Facility Management

Remedial & Rectification

Cleaning

Maintenance

P 1300 88 6462

minc.com.au

0404 857 360

Specialist Remedial Contractors
• Concrete repair and protection
• Magnesite repairs
• Brickwork repair including lintels
• Remedial waterproofing to roofs & decks

• Replacement balustrades
& windows

• ACRA Corporate members,
MBA & ACA members

Contact John O’Connell on 0404 857 360 or visit www.preservetech.com.au

Timara Strata Cleaning Services

CONCRETE SPALLING REPAIRS
WE DO IT RIGHT... FIRST TIME!

••Servicing•Sydney’s•North•Shore
••10•Years•Experience•in•Strata•Cleaning
••OH&S•accredited•and•insured•contractor
••We•work•to•your•“scope•of•work”•or•compile•one•for•your•premises
••Our•employees•are•uniformed,•well•spoken•and•approachable
••We•offer•a•written•Service•Guarantee

SWOLLEN CONCRETE? RUST SPOTS?
ACT NOW DELAY CAN BE COSTLY
CALL NEIL TRENWITH

02 9958 6665
VISIT OUR WEBSITE

magnatex.com.au

Call Andrew Martin-Blake on 0416 284 796
or email timara@bigpond.net.au

Landlord Specialists is a support service for Private Landlords
wanting to self-manage their investment properties in Australia.
We offer the services and support you need to successfully and
confidently self-manage your investment property.

Strata Specialist, Directors Individual Memberships ACRA, HIA,
MBA, Corporate Memebership ISTM (Supp)

Consulting Services in Energy Efficiency
We offer consulting services in the
following areas:

• Boom Gates
• Swing Gates
• Sliding Gates

“We offer quality,
reliability and affordability
without compromise”

COMPLETE PROCESS (MAGNESITE REMOVAL AND
CEMENTITIOUS FLOOR LEVELLING)

Visit www.rentalpropertyinspections.com.au or call us on 1300 988 196

Service and New Installations

Freecall: 1800 659 567
www.autogates.com.au

Ask about our range of ‘Scheduled
Preventative Maintenance’ Contracts,
helping strata’s maintain reliable
Automatic Gate Systems and ensuring
on site O.H.& S requirements are met.

SINGLE CONTACT POINT

We provide reliable, efficient, quality services to Self-Managing Private Landlords,
Landlords who have a Property Manager, Property Managers/Agents and Tenants.

Specialists in
Automatic Gate Systems

• Access Systems and Remote Controls

SPEEDY AND THOROUGH INVESTIGATION

Rental Property Inspections Australia are a professional team specialising in
independent entry, exit and periodical (routine) inspections.

Visit www.landlordspecialists.com.au or call us on 1300 850 852
for all your Landlord hints, tips and advice – it’s free!

• Cantilever Gates

RESPONSIVE PROFESSIONAL SERVICE

www.automaticgaterepairs.com.au

We Replace Lost and
Stolen Remote Controls

•

Strata / commercial cleaning

•

End of lease cleaning

•

Carpet cleaning

•

Warehouse & carpark sweep / scrubs

•

Handyman services

•

Supply and fit light globes

•

Lighting and led’s

Call Gayle Price on:

0414 222 865

•
•
•
•
•
•
•
•
•
•
•
•

If you need information to make
informed and subjective decisions,
please contact us on:

Air-conditioning
Lighting
1300 441 542
Hot water services
info@bluegreeneng.com.au
Pool heating
www.bluegreeneng.com.au
Solar PV
Energy audits
Rebates via energy
savings certificates
Benefits
Unbiased recommendations
Solutions tailored to Strata needs
Value for money
Professional service

••15•years•experience•in•portable•fire•equipment•sales•and•service
••Accredited•Internal•Fire•Systems•Auditor
••Certification•inspections•for•councils•and•other•regulatory•depts.
••Problem•solving•and•consultation
••Certification•II•in•Asset•Maintenance•&•Fire•Protection
••Friendly,•personal•service

F: 02 9730 1781
E: lotus008@optusnet.com.au
PO Box 784 Moorebank 1875

For a FREE consultation, call Fireco on 02 4342 5507 or 0412 168 504
or visit www.firecoaustralia.com.au

